Fair Housing

Laws...

Fair Housing Act
Section 504 of the Rehabilitation Act
The Americans with Disabilities Act



Fair Housing Laws

42 U.S.C. 8§ 3601 et seq.
24 C.F.R. § 100 et seq.

See also

Section 504 (Rehabillitation Act of 1973) (29
U.S.C. 8§ 794)

ADA (42 U.S.C. § 12101 et seq.)



What are the Protected Classes

Race Gender
Color Familial Status
Religion Disability

National Origin



" S
Who Is a person with a disabllity?

Physical or mental impairment that substantially
limits one or more major life activities (cf. def.
under ADA and 504).

Have a record of having such an impairment
(e.g., history of mental illness but no longer have
it)

Are regarded as having such an impairment
(e.g., hypertension but it isn’t substantially
limiting)



"
What housing Is covered?

Dwelling means any building, structure or portion thereof which is
occupied as, or designed or intended for occupancy as, a residence
by one or more families . . .

Exceptions:

1. Buildings of four units or less, where owner
resides in one of the units

2. Small owner; private sale
3. Non-commercial housing run by religious

organizations or private clubs that limit
occupancy solely to members



Virtually every transaction Is
covered

e.g. selling, renting, negotiating, making housing
unavailable, advertising, terms & conditions,
reasonable accommodations



"
Accessiblility

Fair Housing Act (FHA) --- References the
American National Standards Institute (ANSI) ---
basic requirements

Section 504 --- Uniform Federal Accessibility
Standards (UFAS) --- strict requirements

The ADA --- Americans with Disabilities Act
Accessibility Guidelines (ADAAG) --- strict

requirements



FHA accessibllity

Applies to covered multifamily dwellings for first
occupancy after March 13, 1991

1. buildings consisting of 4 or more units if
such buildings have one or more elevators;

2. ground floor units in other buildings
consisting of 4 or more units.



" J
/ Technical Requirements (42 U.S.C.
§ 3604(1)(3)(C))

1. Accessible entrance on an accessible route
2. Accessible public and common-use areas
3. Useable doors wide enough for wheelchairs

4. Accessible routes into and through the
dwelling unit



" J
/ Technical Requirements (42 U.S.C.
§ 3604(f)(3)(C)) continued

5. Accessible light switches, electrical outlets and
environmental controls

6. Reinforced walls in bathroom

7. Usable kitchens and bathrooms.



" J
Section 504 Accessibility --- Applies
to units involving federal dollars

HUD loan

Federal subsidy

Mortgage buy-down

Interest guarantee

Section 8 project based units

Not units taking Section 8 vouchers only



"
Section 504 Requirements

5% of the units must be accessible according to
UFAS---strict standards.

2% of the units must be accessible for the
hearing and visually impaired.

Other units

1. The cost of reasonable accommodations
fall on the owner/landlord subject to the
undue burden standard.

2. If the owner/landlord cannot afford the
whole cost of the accommodation, then he
must pay that portion he can afford e.g.,
owner’s budget allows for $1,500 of the
$2,000 cost of an accommodation.




ADA Accessibility---Title Il

Applies to Public Areas, for example:
1. Rental office
2. Parking lot
3. Recreational space

ADAAG specifications apply---strict and similar
to UFAS



Violations

FHA --- Complaint with HUD --- 1 year

Section 504 --- Complaint with OCR --- 180 days

The ADA --- Complaint with DOJ --- 180 days



=
Barrier Removal

Owner/landlord examines premises to ensure
compliance with federal law. PVA, SDCCD,
PFC and South Dakota Advocacy Services may
be able to assist in analyzing areas for
accessiblility at no cost.

Tenant identifies accessibility iIssues and brings
them to the attention of the owner

Owner disputes duty to remove barrier or
refuses to remove barrier, tenant can file
complaint or initiate litigation and get injunction,
penalties, actual damages, attorney’s fees and
COSts.



= B
Reasonable Accommodation

Accessibility features already required by FHA
must be provided at the cost of the owner.

Accessibility features not required by FHA but
necessary given the tenant’s disability must be
provided/allowed and can be paid by the owner,
otherwise at the cost of the tenant.



" A
Reasonable Accommodation
continued
Accommodations must be made In the rules,
lease provisions, policies when they are

reasonable and necessary to avoid
discrimination against people with disabillities.

E.qg., lease rules prohibit additional parties
staying at the unit, other than short term visits,
and other than the tenant herself. If a disabled
person needs a full time attendant, then the
owner/landlord must accommodate by not
enforcing the rule against her.



= B
Reasonable Accommodation
continued

E.qg., the lease prohibits pets or other animals in
the units. A blind person moves in requiring a
seeing eye dog. The rules must be modified for

this person to allow the dog.

In addition, no pet deposit can be assessed, nor
can the landlord increase the rent. The same
would be true for companion animals.



"
Service/Companion Animals

Service Animals are not pets!

Service Animals needed for both physical &
mental disabllities

Service Animals are necessary & needed for
coping or assisting with a disability

Law being driven by courts



" S
Service/Companion Animals

continued

Denial as RA — Lots of case law showing that
denial is illegal under FHA

Animals Which are Disruptive

Deposits: Cannot charge additional deposit for
SA (can charge for pet)

Rent: Cannot charge addditional rent for SA

Training or Certification



Self Evaluations

Not required (only in some local jurisdictions)

Good practice

Invite people with disabilities or organizations to
assist you



Multi-Family Housing
Accessibility Evaluation
Section 515 Checklist

The following checklist and the attached referenced accessibility standards (Exhibit C) can aid you in
the evaluation and rehabilitation of the common use areas of your project in order to meet the Section
504 and Fair Housing accessibility requirement. This checklist is not all-inclusive but should address
the main arcas that owners may need to rehabilitate. We encourage Section 515 owners to consult with
a professional contractor in regards to cost estimates on any rehabilitation suggestions.

1.Door openings (Exhibit C, Pages 1, 6, 15): The clear door opening for all doors in the common
use area, that allow someone to pass through it, is at least 32” wide (requires 34” or 36” door). Seec

also maneuvering clearances at doors in UFAS 4.13 and Fig. 25.

Notes:

2. Lever Hardware (Exhibit C, Page 14. - 4.13.9): Lever-operated mechanisms for plumbing
fixtures and door handles are provided throughout the common use areas (not required at

mechanical/electrical rooms).
Notes:

__ 3. Vertical Rises (Exhibit C, Page 2; Page 14 - 4.13.8): The maximum vertical rise, including
thresholds and deformities in concrete walks, cannot exceed Y% inch and must be tapered as

shown in the HUD AD reference.
Notes: Compliant

4. Handicapped Parking (Exhibit C, Pages 3, 4, 5): Provide an asphalt or concrete handicapped
parking space, ramp and accessible route as referenced.

Notes:

5. Handicapped Parking Sign: Located on post at front of handicapped parking spaces(s) per

state requirements.
Notes:

6. Accessible Route (Exhibit C, Page 9 — 4.3; Page 15 — 4.14): An accessible route
(sidewalks) from parking and handicapped unit(s) to all common use areas is required.
Damaged walks, curbs, trash collection areas, or steps into the building(s) need to be

removed.
Notes:




— 7. Reach Limits (Exhibit C, Page 7 — Reg. 5; Page 8): Ensure that all mail boxes, light switches,
range hood and ceiling fan controls, trash collection fence latches, and other items in the
common use areas are within the reach limit as specified in the references.

Notes:

— 8. Ramps (Exhibit C, Page 10 — 4.7; Page 11 —4.8; Page 13 — Fig. 17): Covered ramps must
not slope more than 1:12 and must have handrails or guardrails. Exterior sidewalks must not
exceed a 1:20 slope, except for curb ramps that may be 1:12 slope.

Notes:

9. Restrooms (Exhibit C, Page 16 —4.17 — 4.19): Public toilets must provide a space for
wheelchair to maneuver clear of door swing. A bathroom with a 5° turning radius is
preferable. Grab bar heights and placement is also show in Fig. 28 & 29.

Notes:

__10. Handrails and Grab Bars (Exhibit C, Page 11 —4.8.5; Page 13 — Fig. 17; Page 16 —
Fig. 28/29, Page 18 — Fig. 39): Handrail types and sizes are as shown in the references. Some
variation in grab bar installation may be acceptable to comply with state codes.

Notes:

11. Signage (Exhibit C, Page 19 — 4.30): Signage, numbers and contrasting colors.
Notes:

— 12. Telephones (Exhibit C, Page 19 — 4.31): The manager should consider providing a TDD
telephone number where they can be contacted by tenants or prospective tenants. Common
facility telephones are within the reach limits.

Notes: _Provide TDD# to office

— 13. Kitchens in Common Use Areas (Exhibit C, Page 20 - 4.34.6.4 through Page
21 —4.34.6.10): Countertop heights & range hood controls must be within the accessible
reaches (see reach limits, item no. 71)









"
Contact Information

The COALITION (SD Coalition of Citizens with Disabi lities)

221 South Central Avenue

Pierre, SD 57501

Phone: 605-945-2207 Toll Free: 1-800-210-043  Fax: 605-945-2422
Email: shellyp@sd-ccd.org Website: www.sd-ccd.org

Fair Housing of the Dakotas
533 Airport Road, Suite C
Bismarck, ND 58504

Phone: 701-221-2530 Toll-free: 1-888-265-0907 Fax: 701-2 21-9597
Email: ndfhc2z@btinet.net Website: www.ndfhc.org

Prairie Freedom Center for Independent Living

4107 S Carnegie Circle

Sioux Falls, SD 57106

Phone: 605-362-3550 Toll Free: 1-800-947-3770 Fax: 605-362-3555
Email: vkerkvliet@pfcil.org Website: www.pfcil.org




Contact Information continued

South Dakota Advocacy Services

2121 South 63 Place, Suite 30

Sioux Falls, SD 57108

Phone: 605-361-7438 Fax: 605-361-4338

Email: smithd@sdadvocacy.com  Website: www.sdadvocacy.com

South Dakota Housing Development Authority
PO Box 1237

Pierre, SD 57501

Phone: 605-773-3181 Fax: 605-773-5154
Website: www.sdhda.org




